
United States Patent and Trademark Office 


UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 


APPLICATION NO. 

FILING DATE | 

FIRST NAMED INVENTOR 

ATTORNEY DOCKET NO. 

CONFIRMATION NO. 

10/613,582 

07/07/2003 

Phillip J. Oh 

CW2003 R 

5503 


7590 

Cleveland R. Williams 
Suite 100 

2501 E. Chapman Avenue 
FuUerton, CA 92831 


09/22/2004 


EXAMINER 


KAVANAUGH, JOHN T 


ART UNIT 


PAPER NUMBER 


3728 

DATE MAILED: 09/22/2004 


Please find below and/or attached an Office communication concerning this application or proceeding. 


PTO-90C (Rev. 10/03) 


/ 


ottiCQ Action iunfimBty 

ApDiication No. 

10/613,582 

Applicant(s) 

OH, PHILLIP J. 1 

1 

ri 

Examiner 
Ted Kavanaugh 

Art Unit 

3728 


- T/?e MAILING DATE of this communication appears on the cover sheet with the correspondence ao 
Period for Reply 

Idress - 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a}. In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above Is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is spedfied above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the OfTice later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-16 is/are pending in the application. 

4a) Of the above claim{s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) M6 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) Q Claim{s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)\3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

1 1) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 D Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Drawings 

L The drawings are objected to because reference numeral "32", refereed to on page 8, line 
21 of the specification is not shown in the drawings.. A proposed drawing correction or 
corrected drawings are required in reply to the Office action to avoid abandonment of the 
application. The objection to the drawings will not be held in abeyance. 

Specification 

2. The abstract of the disclosure is objected to because the abstract should not start off with 
the phrase "The present Invention". Correction is required. See MPEP § 608.01(b). 

3. The disclosure is objected to because of the following informaUties: On page 8, line 23, 
"6A and 6B" should be "20A and 20B". On page 9, Ime 8, "con" should be "can". 

Appropriate correction is required. 

4. Claim 5 is objected to because of the following informalities: "show" should be "shoe". 
Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such fijll, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

6. Claims 1 1-13 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not described in 
the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. It is not understood how the 
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diameter of the air holes of the shoe are adjustable. Applicant is claiming a shoe and not a 
system such as a shoe and a pluraUty of components. 

7. Claims 1-16 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claun the subject matter which applicant regards as 
the invention. 

In claims 1 and 16, the phrase '"an elongated, half circular configuration'' is inaccurate 
and indefinite. The chamber shown does not have an elongated, half circular configuration. 

Claim Rejections - 35 USC §102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

* 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for pat^t or (2) a patent granted on an application for 
pat^t by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

9. Claims 1,4-10,14-16 rejected under 35 U.S.C. 102(e) as being anticipated by US 
2003/0188451 (Wu). 

Wu teaches a shoe as claimed including a pumping chamber (1), a &st inlet air flow 
valve (43) connected in the rear region of the chamber, an inlet air conduit (11,12) centrally 
located and extending to the toe area, a second outlet air flow valve (43'), a third and forth air 
conduits (channels 13) extending at a 90 degree angle from conduits 11,12 and containing a 
plurality of air holes (31 - the air holes are formed between the chaimels 13 and pad 3) 
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Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the dififmnces between the subject matter sought to be patented and the prior art are 
such tiiat the subject matter as a whole would have hem obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1 1 . Claims 2,3 rejected under 35 U.S.C. 103(a) as being impatentable over Wu '45 1 in view 
of US 2002/0170203 (Sanner). 

Wu teaches a shoe as claimed (see the rejection above) except for the pumping chamber 
having a plurality of shock absorbers having an elongated circular configuration. Sanner teaches 
a ventilating shoe wherein the pumping chamber has a plurality of shock absorbers (20) having 
an elongated circular configuration. It would have been obvious to provide the shoe of Wu with 
a plurality of shock absorbers in the pumping chambers, as taught by Sanner, to provide a better 
ventilation system. 

Conclusion 

12. Applicant is duly reminded that a complete response must satisfy the requirements 
of 37 C.F. R 1.111, including: 

-^The reply must present arguments pointing out the specific distinctions believed to 
render the claims, including any newty presented claims, patentable over any applied 
references.*^ 

— general allegation that the claims define a patentable invention without 
specifically pointing out how the language of the claims patentably distinguishes them from 
the references does not comply with the requirements of this section." 

-Moreover, ^^The prompt development of a clear issue requires that the replies of the 
applicant meet the objections to and rejections of the claims. Applicant should also 
specificaify point out the support for any amendments made to the disclosure. See MPEP 
2163.06'' MPEP 714.02. The ""disclosure" includes the claims, the specification and the 
drawings. 
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13. Information about your application can be obtained at the PTO Home Page at 
www.uspto.jgQv . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtamed from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Telephone inquiries regarding other general questions, by persons entitled to the 
information, "should be directed to the group clerical personnel and not to the 
examiners" M.P.E.P. 203.08. The Group clerical receptionist number is (703) 308-1148. 

In order to avoid potential delays. Technology Center 3700 is encouraging FAXing of 
responses to Office Actions directly into the Center at (703) 872-9306 (FORMAL FAXES 
ONLY). AppUcants who authorize charges to a PTO deposit account may also use it for filing 
papers that require a fee. Please identify Examiner Ted Kavanaugh of Art Unit 3728 at the top 
of your cover sheet. 

Any inquiry concerning the MERITS of this examination from the examiner 
should be directed to Ted Kavanaugh whose telephone number is (703) 308-1244. The 
examiner can normally be reached from 6AM - 4PM. 


Ted Kavan^gJr 
Primary Examiner 
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